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Regulatory Alert @ el

ENVIRONMENTAL GROUP

The Product Safety and Metrology (Amendment and Transitional

Provisions) Regulations 2022
Region: Great Britain (England and Wales and Scotland)

WHY IS THIS ALERT IMPORTANT?

If your company places products on the market in Great Britain (England, Wales, and Scotland), you are legally
obligated to comply with the United Kingdom (UK) Conformity Assessed marking (UKCA) requirements that
became mandatory with the coming into force of The Product Safety and Metrology etc. (Amendment etc.) (EU
Exit) Regulations 2019 (published on 27 March 2019). Such products are covered in the Product Safety and
Metrology Regulations; hence, this Regulatory Alert will provide you with important changes to the Regulations.

For all products covered by these Regulations, non-compliance with the conformity requirements may lead to
their removal from circulation until the requirements are met and violators may be subject to additional
penalties including fines.

INTENDED AUDIENCE

This Regulatory Alert is intended for IAEG members and their suppliers who manufacture or handle products
covered by the Regulations in Great Britain.

BACKGROUND ON REGULATION

The UK Conformity Assessed (UKCA) marking is a UK product marking that is used for goods being placed on the
market in Great Britain. Product areas covered by the UKCA marking include but are not limited to the following:

» aerosols

» ecodesign

» low voltage electrical equipment

»  pressure equipment

»  personal protective equipment (PPE)
» gas appliances

» radio equipment

The UKCA marking applies to most products eligible for CE marking (this is the marking for the European Union
[EU]) in order to provide continuity and certainty for businesses and maintain consumer confidence in the safety
and accuracy of the relevant products. However, some products covered by the UKCA marking have some special
rules. Examples of such products include but are not limited to the following:
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https://www.gov.uk/guidance/using-the-ukca-marking
https://www.legislation.gov.uk/uksi/2019/696/contents/made
https://www.legislation.gov.uk/uksi/2019/696/contents/made
https://www.gov.uk/guidance/using-the-ukca-marking
https://single-market-economy.ec.europa.eu/single-market/ce-marking_en#:%7E:text=The%20letters%20'CE'%20appear%20on,health%2C%20and%20environmental%20protection%20requirements.
https://single-market-economy.ec.europa.eu/single-market/ce-marking_en#:%7E:text=The%20letters%20'CE'%20appear%20on,health%2C%20and%20environmental%20protection%20requirements.
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» hazardous substances
» marine equipment

» cableways
» transportable pressure equipment

The UKCA marking became statutory in Great Britain on the EU exit day (31 December 2020) with the coming into
force of "The Product Safety and Metrology etc. (Amendment etc.) (EU Exit) Regulations 2019,” which was
published on 27 March 2019.

The Product Safety and Metrology etc. (Amendment etc.) (EU Exit) Regulations 2019, which entered into force on
1 January 2021, amended some EU legislation related to product safety and metrology, enforcing the UKCA
marking in order to ensure mandatory product compliance with the UK legislation following the EU exit. The EU
Exit Regulation also allows businesses to place qualifying Northern Ireland goods on the market in Great Britain
based on the conformity markings used in Northern Ireland. Northern Island continues to use EU conformity
markings to mark products as meeting EU standards. Qualifying Northern Ireland goods are goods that are not
under a customs procedure or in an authorized temporary storage facility before they can be moved from
Northern Ireland to Great Britain. Qualifying Northern Ireland goods are in free circulation in Northern Island.

In general, the EU Exit Regulations 2019 did not significantly change the product safety landscape. Essentially, it
announced the EU Exit, amended some EU legislation related to product safety and metrology, which was
necessary to ensure that the UK could continue to enforce mandatory product compliance following the EU exit,
and announced the subsequent requirement for the use of UKCA marking, as well as the transition period.

What’s New

Pursuant to section 8(1) of the European Union (Withdrawal) Act 2018, “The Product Safety and Metrology
(Amendment and Transitional Provisions) Regulations 2022” were made on 21 December 2022, entered into
force on 31 December 2022, and apply to England, Wales and Scotland. The purpose of these Regulations is to
provide businesses with additional time to transition to the post-exit, independent UKCA marking regime
requirements, in order to legally place products on the market in Great Britain. Additionally, other minor
miscellaneous deficiencies in individual product regulations were corrected. The following are the main changes:

» Completed conformity assessment activities for CE marking validity:
The amendments include the recognition of goods meeting EU requirements and markings until 31
December 2024. Therefore, completed conformity assessment activities for CE marking undertaken
before the end of 2024 will be valid for manufacturers to use as a basis for UKCA, for the duration of the
certificate issued or until 31 December 2027 (whichever is shorter). New product introductions to the
Great Britain market after 31 December 2024 must comply with the UKCA requirements.

»  UKCA marking to be added to product label:
The amendments also extend the valid date for importer information and the Great Britain conformity
marking (generally UKCA) to be added to products using a label or accompanying document, rather than
being physically marked on the product itself, to 31 December 2027.

»  The list of affected Regulations includes but is not limited to the following:
— Aerosol Dispensers Regulations 2009
— Ecodesign for Energy-Related Products Regulations 2010
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https://www.gov.uk/government/publications/restriction-of-hazardous-substances-rohs-regulations/restriction-of-the-use-of-certain-hazardous-substances-in-electrical-and-electronic-equipment-regulations-2012-as-amended-great-britain
https://www.gov.uk/government/publications/msn-1874mf-amendment-6-marine-directive-other-approval-and-standards
https://www.gov.uk/government/publications/clarifying-information-for-the-cableway-installations-regulations-2018
https://www.hse.gov.uk/cdg/pressure.htm
https://www.legislation.gov.uk/uksi/2019/696/contents/made
https://www.legislation.gov.uk/uksi/2019/696/contents/made
https://www.legislation.gov.uk/uksi/2019/696/contents/made
https://www.legislation.gov.uk/uksi/2019/696/contents/made
https://www.gov.uk/guidance/moving-qualifying-goods-from-northern-ireland-to-the-rest-of-the-uk
https://www.gov.uk/guidance/moving-qualifying-goods-from-northern-ireland-to-the-rest-of-the-uk
https://www.legislation.gov.uk/ukpga/2018/16/section/8
https://www.legislation.gov.uk/uksi/2022/1393/contents/made
https://www.legislation.gov.uk/uksi/2022/1393/contents/made
https://www.gov.uk/guidance/ukca-marking-roles-and-responsibilities#:%7E:text=Before%20placing%20products%20on%20the,and%20postcode)%20on%20the%20product.
https://www.legislation.gov.uk/uksi/2009/2824/contents
https://www.legislation.gov.uk/uksi/2010/2617/contents
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— Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic Equipment
Regulations 2012

—  Explosives Regulations 2014

—  Pyrotechnic Articles (Safety) Regulations 2015

—  Electrical Equipment (Safety) Regulations 2016

—  Pressure Equipment (Safety) Regulations 2016

— The Equipment and Protective Systems Intended for Use in Potentially Explosive Atmospheres
Regulations 2016

— The Measuring Instruments Regulations 2016

— The Radio Equipment Regulations 2017

— The Personal Protective Equipment (Enforcement) Regulations 2018

— Gas Appliances (Enforcement) and Miscellaneous Amendments Regulations 2018

— Regulation (EU) 2016/425 of the European Parliament and of the Council on personal protective
equipment and repealing Council Directive 89/686/EEC

— Regulation (EU) 2016/426 of the European Parliament and of the Council on appliances burning
gaseous fuels and repealing Directive 2009/142/EC

A full list of the affected Regulations can be accessed in the Schedule to the Product Safety and Metrology
(Amendment and Transitional Provisions) Regulations 2022.

RELEVANT DATES

»

»

»

In force [The Product Safety and Metrology (Amendment and Transitional Provisions) Regulations 2022]:
31 December 2022

Deadline for the use of CE marking: 31 December 2024 (or until the end of the issued CE marking
certificate)

UKCA marking mandatory on new products label: 31 December 2027

REGULATORY OBLIGATIONS

»

»

»

The products covered by the above Regulations (e.g., the measuring instruments regulations 2016, the
radio equipment regulations 2017, pressure equipment (safety) regulations 2016, etc.) must bear a UKCA
marking if manufactured or handled after 31 December 2024 in Great Britain. This also means that
businesses can continue to use the CE marking and reversed epsilon marking on the Great Britain market
until 31 December 2024.

Manufacturers must check the relevant product-specific Regulation(s) applicable to their products in
order to understand their full obligations. This is due to the fact that there are specific obligations for
manufacturers for certain product Regulations e.g. machinery and measuring instruments.

Products imported from the European Economic Area (EEA) or Switzerland on 31 December 2027 must
contain the importer's details in an accompanying document or on the product’s packaging and not on
the product itself. This requirement applies but is not limited to the above-listed Regulations.

To access more detailed and updated UKCA marking obligations, please refer to the provided UKCA marking: roles
and responsibilities link.
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https://www.legislation.gov.uk/uksi/2012/3032/contents
https://www.legislation.gov.uk/uksi/2012/3032/contents
https://www.legislation.gov.uk/uksi/2014/1638/contents
https://www.legislation.gov.uk/uksi/2015/1553/contents
https://www.legislation.gov.uk/uksi/2016/1101/contents
https://www.legislation.gov.uk/uksi/2016/1105/contents
https://www.legislation.gov.uk/uksi/2016/1107/contents
https://www.legislation.gov.uk/uksi/2016/1107/contents
https://www.legislation.gov.uk/uksi/2016/1153/contents
https://www.legislation.gov.uk/uksi/2017/1206/contents
https://www.legislation.gov.uk/uksi/2018/390/contents
https://www.legislation.gov.uk/uksi/2018/389/contents
https://www.legislation.gov.uk/eur/2016/425/contents
https://www.legislation.gov.uk/eur/2016/425/contents
https://www.legislation.gov.uk/eur/2016/426/body
https://www.legislation.gov.uk/eur/2016/426/body
https://www.legislation.gov.uk/eur/2016/426/body
https://www.legislation.gov.uk/uksi/2022/1393/contents/made
https://www.legislation.gov.uk/uksi/2022/1393/contents/made
https://www.gov.uk/government/publications/supply-of-machinery-safety-regulations-2008/supply-of-machinery-safety-regulations-2008-great-britain#obligations-of-responsible-persons
https://www.gov.uk/government/publications/measuring-instruments-regulations-2016/measuring-instruments-regulations-2016-great-britain#obligations-of-manufacturers
https://www.gov.uk/guidance/ukca-marking-roles-and-responsibilities
https://www.gov.uk/guidance/ukca-marking-roles-and-responsibilities

Regulatory Alert A o

RISKS TO AEROSPACE AND DEFENSE

Penalties for non-compliance include the removal of such products from circulation until the requirements are
met. Furthermore, depending on the Regulation a product is covered by, there may be additional penalties such
as fines and/or imprisonment.

USEFUL LINKS

UK Product Safety and Metrology — What’s changed from 1 January 2021 in relation to Great Britain?

The Product Safety and Metrology (Amendment and Transitional Provisions) Regulations 2022

UKCA marking: roles and responsibilities

The Product Safety and Metrology etc. (Amendment etc.) (EU Exit) Regulations 2019

DISCLAIMER

THIS DOCUMENT IS PROVIDED BY INTERNATIONAL AEROSPACE ENVIRONMENTAL GROUP, INC. (“IAEG”) FOR INFORMATIONAL PURPOSES
ONLY. ANY INACCURACY OR OMISSION IS NOT THE RESPONSIBILITY OF IAEG. DETERMINATION OF WHETHER AND/OR HOW TO USE ALL
OR ANY PORTION OF THIS DOCUMENT IS TO BE MADE IN YOUR SOLE AND ABSOLUTE DISCRETION. PRIOR TO USING THIS DOCUMENT OR
ITS CONTENTS, YOU SHOULD REVIEW IT WITH YOUR OWN LEGAL COUNSEL. NO PART OF THIS DOCUMENT CONSTITUTES LEGAL ADVICE.
USE OF THIS DOCUMENT IS VOLUNTARY. IAEG DOES NOT MAKE ANY REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THIS
DOCUMENT OR ITS CONTENTS. IAEG HEREBY DISCLAIMS ALL WARRANTIES OF ANY NATURE, EXPRESS, IMPLIED OR OTHERWISE, OR
ARISING FROM TRADE OR CUSTOM, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY,
NONINFRINGEMENT, QUALITY, TITLE, FITNESS FOR A PARTICULAR PURPOSE, COMPLETENESS OR ACCURACY. TO THE FULLEST EXTENT
PERMITTED BY APPLICABLE LAWS, IAEG SHALL NOT BE LIABLE FOR ANY LOSSES, EXPENSES OR DAMAGES OF ANY NATURE, INCLUDING,
WITHOUT LIMITATION, SPECIAL, INCIDENTAL, PUNITIVE, DIRECT, INDIRECT OR CONSEQUENTIAL DAMAGES OR LOST INCOME OR PROFITS,
RESULTING FROM OR ARISING OUT OF A COMPANY’S OR INDIVIDUAL’S USE OF THIS DOCUMENT, WHETHER ARISING IN TORT,
CONTRACT, STATUTE, OR OTHERWISE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
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https://www.iaeg.com/binaries/content/assets/iaeg/wg9/uk_guide-to-whats-changed-product-safety-and-metrology-great-britain.pdf
https://www.legislation.gov.uk/uksi/2022/1393/contents/made
https://www.gov.uk/guidance/ukca-marking-roles-and-responsibilities
https://www.legislation.gov.uk/uksi/2019/696/contents/made
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