November 6, 2020

Regulatory Alert
EU Prior Informed Consent (PIC) Regulation (EU) No 649/2012
Amendments to Annex I and V (Regulation (EU) 2020/168)
Country: European Union
Please see the Disclaimer box at the end of the alert
INTENDED AUDIENCE
Companies in the Aerospace and Defense (A&D) industry who import and export certain substances, mixtures, articles
and finished products from European Union (EU) member states to non-EU countries.

EXECUTIVE SUMMARY
Background on Regulation:
Regulation (EU) No 649/2012 concerning the export and import of hazardous chemicals (EU PIC) is the Regulation of
the European Parliament and of the Council concerning the export and import of hazardous chemicals. It entered into
force on 1 March 2014 and implements within the EU the Rotterdam Convention on the Prior Informed Consent
Procedure for Certain Hazardous Chemicals and Pesticides in International Trade. EU PIC includes a number of
additional provisions that go beyond the requirements of the Rotterdam Convention to achieve a higher level of
protection of human health and the environment. The structure of EU PIC also differs as it further divides the two use
categories under the Rotterdam Convention (pesticides and industrial chemicals) into four subcategories: pesticides
used as plant protection products (PPPs); other pesticides, such as biocidal products, disinfectants and insecticides;
industrial chemicals for use by professionals; and industrial chemicals for use by the general public. It should be noted
that import of chemical substances is mostly covered by other EU legislation such as the REACH regulation or the
Biocidal Products Regulation.
EU PIC is generally updated in line with any changes made during the Conference of the Parties for the Rotterdam
Convention (held every 2 years). It is also updated to reflect changes made under other EU Legislation, such as Reg No
1107/2009 on Plant Protection Products (PPP), Reg No 528/2012 - Biocidal Products Regulation (BPR) and Reg No
1907/2006 (REACH).
Recent Amendments
The latest amendment to EU PIC (Regulation 2020/1068) concerns the addition of several products to Annex I and
Annex V of the Regulation following the 9th meeting of the Conference of the Parties in May 2019 and recent changes
made to Reg No 1107/2009 on Plant Protection Products (PPP) and Reg No 2017/852 on Mercury.

APPLICABILITY
EU PIC applies to:
- Chemicals listed under Annex III of the Rotterdam Convention on Prior Informed Consent (PIC).
- Chemicals banned or severely restricted under European Union or member state law.
- Chemicals when exported in so far as their classification, labelling and packaging are concerned.
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EU PIC does not apply to the following:
- Wastes covered by the Waste Framework Directive (2008/98/EC)
- Radioactive materials and substances covered by Council Directive 96/29/Euratom
- Chemical weapons covered by Regulation (EC) No 428/2009
- Food and food additives covered by Regulation (EC) No 882/2004
- Foodstuffs covered by Regulation (EC) No 178/2002
- Genetically modified organisms covered by Directive 2001/18/EC
- Medicinal products covered by Directives 2001/82/EC and 2001/83/EC
- Narcotic drugs and psychotropic substances covered by Regulation (EC) 111/2005
EU PIC does not apply to chemicals exported for the purpose of research and analysis in quantities that are unlikely to
affect human health and the environment and in any event do not exceed 10 kg from each exporter to each importing
country per calendar year.

RELEVANT DATES
●
●

Regulation (EU) 2020/168 (i.e., Amendments to Annex I and V) published: 21 July 2020
Regulation (EU) 2020/168 in force: 1 September 2020

REGULATORY OBLIGATIONS
Annex I of EU PIC:
Chemicals listed in Annex I of EU PIC are assigned to one or more of three groups listed under Part 1, Part 2 or Part 3
of the Annex. Chemicals listed in each part are subject to different obligations:
Part 1 chemicals are subject to export notification - export notification requires the exporter of a substance, mixture
or article to notify the competent authority of the EU member state in which they are established no later than 35
days prior to export. The notification should contain all the information required under Annex II of EU PIC. Chemicals
listed here are banned or severely restricted in the EU in at least 1 product category.
Part 2 chemicals are subject to export notification as well as PIC notification which requires the explicit consent of the
importing country to export such chemicals. Export notification requirements also apply to finished products and
articles that contain Part 2 chemicals in unreacted form or mixtures obtaining such substances in a concentration that
triggers labelling obligations under the EU classification, labelling and packaging (CLP) legislation.
Part 3 chemicals (substances listed in Annex III of the Rotterdam Convention) are subject to export notification,
explicit consent and the PIC procedure, which requires EU member states to make an informed decision on whether
to accept or refuse import or to allow import under certain conditions (this is known as an import response). Export
notification requirements also apply to finished products and articles that contain Part 2 chemicals in unreacted form
or mixtures obtaining such substances in a concentration that triggers labelling obligations under EU CLP legislation.
Annex V of EU PIC:
Annex V of EU PIC lists chemicals (and articles containing them) that are banned from export from the EU. These
chemicals are either Persistent Organic Pollutants (POPs) under Annex A and B of the Stockholm convention or
banned for export by other EU legislation.
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Amendments to Annex I and V under Regulation (EU) 2020/168:
Regulation (EU) 2020/168 added the following substances to Annex I and V of EU PIC:
 Two pesticides to Annex I Part 1: Iimidacloprid and propiconazole;
 Eighteen pesticides to Annex I Parts 1 and 2: Chlorothalonil, chlorpropham, clothianidin, desmedipham,
dimethoate, diquat, diquat dibromide, ethoprophos, fenamidone, flurtamone, glufosinate, glufosinateammonium, oxasulfuron, propineb, pymetrozine, quinoxyfen, thiamethoxam, and thiram;
 One pesticide to Annex I Parts 1 and 3: Phorate;
 One industrial substance to Annex I Part 3: Hexabromocyclododecane (HBCDD); and
 Two substances to Annex V: Mercury (II) sulfate and mercury including certain additional articles containing
certain mercury content.

RISKS TO AEROSPACE AND DEFENSE
Except for the substance HBCDD, the addition of these chemicals is not likely to have impact on the aerospace and
defense (A&D) industry and does not introduce additional obligations to A&D companies:


The addition of HBCDD to Annex I Part 3 of EU PIC may be of concern because exporters of articles and
products containing this substance in any amount will need to complete an export notification and be given
explicit consent from the importing country. HBCDD is used as a flame retardant in many different articles and
products, thus the contents of HBCDD in articles and finished products should be checked. If articles/finished
products are known to contain HBCDD, then the export notifications and explicit consent requirements under
EU PIC should be complied with if exporting such products. If it is suspected that products may contain HBCDD
in any amount, such products should be tested.



The mercury-added products and mercury compounds added to Annex V of EU PIC were already prohibited
under the EU Mercury Regulation and therefore Regulation (EU) 2020/168 does not introduce any new
regulatory requirements for such compounds and products. The A&D industry should ensure that they do not
export any compounds or products listed under Annex V of EU PIC.



Of the 22 chemicals added to Annex I, 21 are pesticides. Finished products and articles containing the
chemicals listed only in Annex I Part 1 do not require export notification and therefore their listing is likely to
have no effect on the A&D industry, because it is unlikely that such pesticides will be exported on their own or
in mixtures by the A&D industry.



Finished products and articles containing chemicals listed under Annex I Part 2 require export notification and
explicit consent from the importing country. The listing of pesticides under Annex I Part 2 may affect the A&D
industry if they export any products that have been treated with such chemicals for biocidal purposes.
However, the chemicals newly listed (see above) under Annex I Part 2 are all subject to restriction under the
EU PPP Regulation and therefore are highly unlikely to be used as biocides in the treatment of articles and
finished products; therefore their listing under Annex I part 2 is likely to have no impact on the A&D industry.

Failure to comply with export notification (Article 8) and explicit consent (Article 11) obligations may result in
penalties. Such penalties will be subject to national law, enforcement and non-compliance penalties may differ by EU
member state.
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IAEG ACTIONS RELATED TO THIS RISK
IAEG is sending this Alert to its members.

USEFUL LINKS
Regulation (EU) No 649/2012 (EU PIC Regulation): https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=CELEX%3A32012R0649
Regulation (EU) 2020/168 (Amending Annexes I and V of EU PIC):
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32020R1068
EU PIC Official Guidance Document:
https://echa.europa.eu/documents/10162/23036412/guidance_pic_en.pdf/813e3826-5b6d-4a31-90886bb9ceae34b4

DISCLAIMER
THIS DOCUMENT IS PROVIDED BY INTERNATIONAL AEROSPACE ENVIRONMENTAL GROUP, INC. (“IAEG”) FOR INFORMATIONAL
PURPOSES ONLY. ANY INACCURACY OR OMISSION IS NOT THE RESPONSIBILITY OF IAEG. DETERMINATION OF WHETHER AND/OR
HOW TO USE ALL OR ANY PORTION OF THIS DOCUMENT IS TO BE MADE IN YOUR SOLE AND ABSOLUTE DISCRETION. PRIOR TO
USING THIS DOCUMENT OR ITS CONTENTS, YOU SHOULD REVIEW IT WITH YOUR OWN LEGAL COUNSEL. NO PART OF THIS
DOCUMENT CONSTITUTES LEGAL ADVICE. USE OF THIS DOCUMENT IS VOLUNTARY. IAEG DOES NOT MAKE ANY
REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THIS DOCUMENT OR ITS CONTENTS. IAEG HEREBY DISCLAIMS ALL
WARRANTIES OF ANY NATURE, EXPRESS, IMPLIED OR OTHERWISE, OR ARISING FROM TRADE OR CUSTOM, INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY, NONINFRINGEMENT, QUALITY, TITLE, FITNESS FOR A PARTICULAR
PURPOSE, COMPLETENESS OR ACCURACY. TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAWS, IAEG SHALL NOT BE LIABLE
FOR ANY LOSSES, EXPENSES OR DAMAGES OF ANY NATURE, INCLUDING, WITHOUT LIMITATION, SPECIAL, INCIDENTAL, PUNITIVE,
DIRECT, INDIRECT OR CONSEQUENTIAL DAMAGES OR LOST INCOME OR PROFITS, RESULTING FROM OR ARISING OUT OF A
COMPANY’S OR INDIVIDUAL’S USE OF THIS DOCUMENT, WHETHER ARISING IN TORT, CONTRACT, STATUTE, OR OTHERWISE, EVEN
IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
© 2020 International Aerospace Environmental Group ® ALL RIGHTS RESERVED
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